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RESUMO

A presente dissertacao de mestrado, consubstanciada na critica aos
fundamentosda dogmaética juridica, oferece uma reflexao acerca do aparente
conflito notado najurisprudéncia brasileira quando os valores constitucionais
protegidos pelo institutoda seguranca juridica e os direitos adquiridos se cho-
cam, evidenciando a falta decritérios juridicos que oferecam ao intérprete do
direito mecanismos suficientes eseguros de solucao deste importante conflito.
O estudo pretende promover adiscussao acerca do tema, ainda nao desenvol-
vida suficientemente pela doutrina epela jurisprudéncia nacional, a investigar
se na hipotese de choque entre os doismecanismos de estabilizacdo das rela-
¢Oes, qual seria a melhor solugao juridica a seraplicada, sem se olvidar da im-

portancia e fundamentalidade de ambos os institutosdiscutidos. A andlise que
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utiliza o método analitico dedutivo, com apoio na doutrinanacional e estran-
geira, busca demonstrar que os direitos adquiridos ndo podemceder para uma
busca cega pela seguranca juridica, devendo haver limites a suaaplicacdo, uma
vez que a protecdo dos direitos adquiridos sdo, em outras palavras,a prépria
efetivagdo da seguranca juridica, de modo que, violados os direitosadquiridos,
é negada a propria seguranga juridica, e mais que isso, qualquer tentativade
limitagdo ao exercicio dos direitos adquiridos, viola o principio da protecao do-
nucleo essencial desse direito fundamental. Contudo, o objetivo ndo é esgotar
otema, mas pretende-se contribuir com a ampliacdo e o engrandecimento do

debatejuridico.
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ABSTRACT

This dissertation, based on the criticism of the fundamentals of legal
dogmatics, offers a reflection on the apparent conflict observed in Brazilian
jurisprudence when the constitutional values protected by the institute of legal
security and acquired rights collide, evidencing the lack of legal criteria that
provide the right interpreter with sufficient and secure mechanisms to resolve
this important conflict. The study intends to promote the discussion about the
subject, still not sufficiently developed by the doctrine and the national juris-
prudence, to investigate if in the hypothesis of shock between the two mecha-
nisms of stabilization of the relations, what would be the Best legal solution to
be applied, without forgetting of the importance and fundamentality of both
institutes discussed. The analysis using the deductive analytical method, with
support in national and foreign doctrine, aims to demonstrate that acquired
rights can not yield to a blind search for legal certainty, and there should be
limits to its application, since the protection of acquired rights are, in other
words, the very effectiveness of legal security, so that, in violation of acquired
rights, legal certainty is denied, and more than that, any attempt to limit the
exercise of acquired rights violates the principle of protection of the essential
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nucleus fundamental right.
However, the aim is not to exhaust the theme, but it is only intended to
contribute to the enlargement and enhancement of the legal debate.
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